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F. Standards review

BCRC 12-2.223, Conditional Use Permits, Standards for Review of
Applications, Procedures

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent
to the property.

Modification request: "We are requesting modification to Required PUD Conditions,
Condition A-7 of the original PUD agreement. The requested modification is the
addition of a provision allowing exception to the approved setbacks at the discretion
of the South Ridge Ski LLC ownership and its designated HOA Board. The proposed
additional language would be added as #4 (of 4) te Condition A-7 item C - “Setbacks”
and would read as follows: 4). Authorization to deviate further from these standards
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shall be approved by the Home Owners’ Association Board of Directors on a case by
case basis.”

Staff: Through the Planned Unit Development application a project establishes a
unique set of standards for an area. It is not unusual for a PUD to be altered or
request a maodification. Since the homeowner’s association will be the deciding body
for deviations that exceed the setback standards set forth in File C892-07 A-7 item
C - “setbacks”, the planning department will require a signed letter from them (and
any affected adjacent property owner) at the time in which someone applies for a
building location permit (see Conditions of Approval).

Reason(s) for the modifications: "The Spires PUD has varying topography that is
quite steep in places, and it also contains a variety of lot configurations. Prescriptive
setbacks can limit development potential in some cases, and exceptions may be
justified if no adverse impact on adjacent properties or public access is anticipated.”

Staff: the applicants’ request for PUD modification is reasonable, given the steep
slopes that prevail on properties located in the Spires PUD. By requiring a signed
letter from the Homeowners Association for setback deviating further from the
established, PUD setback, adverse impacts to public access and neighboring
properties will be averted.

Effects of the modification: the modification is intended to provide limited and
thoughtfully considered exceptions to prescriptive setbacks within the PUD when site
conditions merit.

Staff: conditions of approval have been added to this file to ensure that adverse
impacts to the public and adjacent neighbors are averted. Additionally, the planning
department will not approve of any request to encroach over the property line. Any
such request shall be denied, requiring the applicant to obtain a lot line adjustment
or boundary line adjustment, as appropriate,

G. Comprehensive Plan Land Use Designation

The Alpine Community land use designation is established to recognize the challenges
of higher density development in higher elevations of Bonner County generally above
3,500 feet elevation, where urban services are provided, but a range of road types
developed in mountainous conditions serve the area. Specific design standards to
address steeper slopes and heavy snowfall will govern these areas.

I. Agency Review

Panhandle Health District

Idaho Department of Water Resources

Schw_eit_zer Fire District
Mountain Utility Company

U.S. Army Corps (Coeur d'Alene)

U.S. Fish and Wildlife Service

Lake Pend Oreille School District #84 .
Lake Pend Qreille School District #84 (Transportation)

U.S. Forest Service
Independent Highway District

Idaho Department of Fish and Game

Idaho Department of Environmental Quality

Idaho Department of Lands, Nav. Waters
Northern Lights Inc.
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The following agencies commented: J. Public Notice & Comments

Independent Highway District, rec’d Feb. 8, 2022 As of March 8, 2022, no public comments were received for this file.

COMPREHENSIVE PLAN MAP AMENDMENT AND ZONE CHANGE

“The Spires project has private roads. The IHD does not comment on setbacks for
these private roads. The HOA is the proper group.”

Panhandle Health District, rec’d Feb. 10, 2022 e %) are requestlng a
e Note: the following represents only an excerpt from DEQ’s letter. See file Comprehensive Plan Map Amendment from Ag/ Forest to Rural Residential and a Zone
for the complete letter. Change from Ag/Forestry-10 to Rural-5 on Lot 1 {~10.01 ac.), Lot 2 (~11.52 ac) and Lot

3 (~11.50 ac) of Jamie’s Lots subdivision. The project is located off Loose Horse Lane in

“Based on the information provided to PHD for review, it is unclear what “setback”
this is referring to. Please note that all requisite setbacks related to the water system
and sewer system must be maintained. The Homeowners Associate Board of Directors
does not have authority to allow deviations from IDAPA code and the Approved
Engineered Designs for the sanitary services serving the PUD.”

Panhandle Health District, rec’d Feb. 15, 2022
+ Note: the following represents only an excerpt from DEQ’s letter. See file
for the complete letter.

“Panhandle Health District (PHD) evaluates properties based upon sanitary
restrictions. Sanitary restrictions will either be lifted or kept in place depending upon
the documentation submitted to our office and the feasibility that it will not create a
nuisance with regard to sewage disposal...

PHD has evaluated properties RP58N02W206301A, 206151A, and 206301A for an
application that was submitted on February 8, 2022. We have received
documentation that both Spires Water LLC and the Mountain Utility Company are
willing to serve the aforementioned parcels. The application process was completed
with Panhandle Health District.”

The following agencies replied “No Comment”:
Idaho Department of Fish & Game, rec’d Feb. 28, 2022

“The Idaho Department of Fish and Game does not have any comments to submit for
this application.”

Idaho Department of Environmental Quality, rec’d Mar. 2, 2022
« Note: the following represents only an excerpt from DEQ’s letter. See file
for the complete letter.

“"the Idaho Department of Environmental Quality (DEQ) does not review projects on
a project-specific basis...”

All other agencies did not reply.
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Section 32, Township 58 North, Range 1 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Planner 1 Chad Chambers presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Kayieigh Miller, Applicant Representative, presented
a history of the property and addressed the public and agency comments that were
submitted for the file.

PUBLIC/AGENCY TESTIMONY: The following members of the public spoke on the
record: Fred Omodt and Kirk Davidson

APPLICANT REBUTTAL: Kayleigh Miller addressed comments made by the public
regarding the zoning of the property and answered questions from the
Commissioners.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

COMPREHENSIVE LAND USE PLAN AMENDMENT MOTION
PLANNING AND ZONING COMISSION

MOTION TO RECOMMEND DENIAL: Commissioner Davis moved to
recommend denlal to the Board of County Commissioners on this project, FILE
AM0001-22, requesting a comprehensive land use plan amendment from
Ag/Forest Land to Rural Residential based upon the following conclusions: The
area is more suited to Ag/Forest than Rural Residential. The decision is based
upon the evidence submitted up to the time the Staff Report was prepared and
testimony received at this hearing. Commissioner Davis further moved to adopt
the findings of fact and conclusions of law as set forth in the Staff Report (or as
amended during this hearing) and direct planning staff to draft written findings
and conclusions to reflect this motion, have the Chairman sign, and transmit to
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all interested parties.
This action does not result in a taking of private property.

The action that could be taken, if any, to obtain the comprehensive land use plan
amendment is to:

1). File a new application with the Planning Department and meet the standards
required by Bonner County Revised Code; or

2). Pursue such remedies as may be applicable at Title 67, Chapter 65, Idaho Code.
Commissioner Frankenbach seconded the Motion

VOTED upon and the Chair declared the motion carried, unanimously.

Commissioner Davis’s finding and stated that changing the comp. plan designation
to Rural Residential would create a spot that is not synonymous to the area in
general.

Comprehensive Plan Amendment Conclusions of Law:

Comprehensive Plan Amendment Findings of Fact

1. The lots do not contain mapped slopes between 15-29% and 30% or greater. In
general, steeper slopes do not prevail.

2. There are mapped wetlands, including a Riverine (on Jamie’s Lots, Lot 1) and
Freshwater Forested/shrub Wetlands located on all three (3) lots. There are
mapped intermittent streams that run through ali three (3) lots. All three (3) lots
are not located with a FEMA mapped floodway.

3. The lots are accessed by Loose Horse Lane, a privately owned and maintained
road.

4. The lots are currently served by individual septic systems, Oden Water Association
for water, Avista Utilities for power and are situated in the North Side Fire District.

5. The soll(s) present on site include:

Mission silt loam and Haploxeralfs and Xerochrepts.

o Mission silt loam is characterized as prime farmland, if drained; however, the
drainage class of mission silt loam is ‘somewhat poorly drained’.

o Haploxeralfs and Xerochrepts, is characterized as not prime farmland but Is
well drained.

6. Commissioner Davis found that the comprehensive plan talks broadly about areas
and says that this area is agricultural/forestry based, and the intent of that is to
preserve that. Davis found that to “peck away” at that and break it down is not a
way to preserve the comprehensive plan. Commissioner Frankenbauch affirmed
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Based upon the findings of fact, the following conclusions of law are adopted:

Conclusion 1
The proposal IS NOT in accord with the following elements of the Bonner County
Comprehensive Plan:

Property Rights Population School Facilities, Transportation
Transportation Community Design Implementation

Economic Development Land Use Natural Resources

Hazardous Areas Public Services Agriculture

Recreation Special Areas or Sites Housing

This proposal was reviewed for compliance with Title 12, Bonner County Revised
Code, and IS NOT found to be in compliance.

Conclusion 3
The proposal IS NOT in accord with the Rural Residential Land Use Designation.

ZONE CHANGE MOTION
PLANNING AND ZONING COMMISSION

MOTION TO RECOMMEND DENIAL: Commissioner Davis moved to
recommend denial to the Board of County Commissioners this project FILE
ZC0002-22, requesting a zone change from Agricultural/Forestry-10 to Rura!-5,
based upon the following conclusions: The recommendation on the
Comprehensive Plan was a denial, therefore the request is not consistent with
the Comprehensive Plan. The decision is based upon the evidence submitted up
to the time the Staff Report was prepared, and testimony received at this
hearing. I further move to adopt the findings of fact and conclusions of law as
set forth in the Staff Report (or as amended during this hearing) and direct
planning staff to draft written findings and conclusions to reflect this motion,
have the Chairman sign, and transmlt to all interested parties. This action does
not result in a taking of private property.

The action that could be taken, if any, to obtain the zone change is to:

1) File a new application with the Planning Department and meet the standards
required by Bonner County Revised Code; or

2) Pursue such remedies as may be applicable at Title 67, Chapter 65, Idaho
Code.
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Commissioner Frankenbach seconded the Motion

VOTED upon and the Chair declared the motion carried, unanimously.

Zone Change Findings of Fact

1. The applicants are proposing that all three (3) lots be rezoned from
Agricultural/Forestry-10 to Rural-5.

2. The site is accessed by Loose Horse Road, a privately owned and
maintained road.

3. The lots do not contain mapped slopes between 15-29% or slopes
230%. The properties are currently served by Oden Water, individual
septic systems, Avista for power, and are situated in the North Side Fire
District.

4, There is a mapped riverine (wetland) and intermittent stream on the
property, but the property is not within a mapped floodway.

5. There are mapped wetlands, including a Riverine (on Jamie’s Lots, Lot 1) and
Freshwater Forested/shrub Wetlands located on all three (3) lots. There are
mapped intermittent streams that run through all three (3) lots. All three (3)
lots are not located with a FEMA mapped floodway.

6. Commissioner Frankenbauch found that the zone change request did not
meet the requirements set forth in BCRC 12-323 (2) because the lots in the
surrounding area from a 360° view, are not all developed at or near one
dwelling unit per 5-acre density.

7. Commissioner Davis found the zone change is not in compliance with the
comprehensive land use plan.

Zone Change Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposal IS NOT in accord with the following elements of the Bonner
County ComprehensivePlan:

Property Rights Population School Facilities, Transportation
Community Design Implementation Economic Development

Land Use Natural Resources Hazardous Areas

Public Services Transportation Recreation

Special Areas or Sites Housing Agriculture

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - MARCH 17, 2022
Page 43 of 44

Conclusion 2
This proposal was reviewed for compliance with Title 12, Bonner County Revised
Code, and WAS NOT found to be in compliance.

Conclusion 3

The proposal IS NOT in accord with the purpose of the RURAL-5 zoning

district, provided atChapter 3, Title 12, Bonner County Revised Code.
Chair Bailey announced a recess at 8:04 p.m.
Chair Bailey called the meeting back to order at 8:12 p.m.
COMMISSIONER & STAFF UPDATES:
Discussion regarding current square footage requirements for an Auxiliary Dwelling
Unit (ADU). Commissioners confirmed the meeting time and location for the Text
Amendment Workshop on Tuesday March 22, 2022 at 4:30 P.M. on the 3" floor of
the Bonner County Administration Building
At 8:40 p.m., the Chair declared the hearing adjourned until March 22, 2022

Respectfully submitted,

on, Planning Director

The above Minutes are hereby approved this 5" day of April 2022.

Bonner County Planning and Zoni ission

Brian Bailey, Chair
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